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Continuation of Box 1.2 
Claims Nos.: 

Present claims 4, 5, 11 and 12, relate to a (molecular beacon) probe or 
l^tt * ! UCh L pr ?£r ^ a dl 'agnost1c hybridisation assay within the 
context of ' the IBF effect...'. The use of that expression is 
considered to lead to a lack of clarity within the meaning of Article 6 
PCT, since it is not a known term/abbreviation within the prior art 
Therefore, it is impossible to compare the parameter 'IBF effect' the 
applicant has chosen to employ with what is set out In the prior art 
The lack of clarity is such as to render a meaningful complete search 
Impossible Consequently, the search of claims 4, 5, 11 and 12, has been 
restricted to what might be interpretated as to be such an 'IBF effect' 
from the description, i.e. an increased background fluorescence due to 
premature undesired opening of the molecular beacon probes. 

Present claims 1, 2, 4, 5, 10 and 12, as well their dependent claims, 
relate to probes comprising nucleotides and/or nucleotide analogues 
defined by reference to a desirable characteristic or property, namely 

...nucleotides and/or nucleotide analogues that have an affinity 
increasing modification...'. These claims cover all probes comprlslna 
nucleotides or analogues thereof having this characteristic or prooertv 
whereas the application provides support within the meaning of Article 6 
PCT and/or disclosure within the meaning of Article 5 PCT for only a 
very limited number of such nucleotide analogues. In the present case 
claims 1, 2, 4, 5, 10 and 12, as well their dependent claims, so lack 
support, and the application so lacks disclosure, that a meanlnqful 
search over the whole of the claimed scope 1s impossible. Independent of 
the above reasoning, the claims also lack clarity (Article 6 PCT) An 
attempt l s made to define the probes by reference to a result to be 

tSPlTOS+i ;; *Hl f1nny l ncreas ] n 9 modification...'). Again, this lack 
of clarity in the present case 1s such as to render a meaningful search 
over the whole of the claimed scope impossible. Consequently, the search 
has been carried out for those parts of the claims which appear to be 
clear, supported and disclosed, namely those parts relating to 
probes/molecular beacons comprising (preferably) 2'-0-methyl 
nucleotides, or locked nucleic adds (since ony these are disclosed and 
supported by the description and the examples)! 

Similarly, present claims 1, 2, 4, 5, 11 and 12, as well as their 
dependent claims, relate to probes, molecular beacon probes, and uses 
thereof, defined by reference to desirable characteristics or 
properties, namely their suitability for... 

a) ...lowering the effect of sequence variations in a nucleic add 
analyte, and 

b) ...lowering the IBL effect. 

Therefore, the claims cover all probes having such characteristics or 
properties. Since there might exist infinite possibilities of probes 
potentially possessing such characteristics or properties, and since it 
is not at all apparent by what possible alterations or modifications a 

I^?f!! 0 ? ld + E a1n such characteristic or Property, again the lack of 
clarity in the present case is such as to render a meaningful search 
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over the whole of the claimed scope Impossible (Articles 5 and 6 PCT) 
Consequently, the search has been carried out for those parts of the 
claims which appear to be clear, supported and disclosed, namely those 
parts relating to probes and their uses, as defined above. 

Present claims 1-9 and 11, relate to products (molecular beacon probes) 
partially defined by methodological steps: 'Use... of a probe/Molecular 
beacon probe for use. .., 'which assay comprises the steps of contacting a 
set of primers and a sample containing the nucleic acid analyte to 
amplify and detecting the amplified analyte or Its complement by means 
of a probe!. That part '...! of claims 1-9 and 11 does not at all 

contribute in characterizing the claimed probe by technical features An 
attempt 1s made 1n defining the probes by steps within a non-related 
amplification method. Since no potential link exists between such a 
method and a molecular beacon probe, due to the nature of the latter 
being a 'detection mean', again a lack of clarity arises for claims 1-9 
and 11 (1n contrast to Article 6 PCT). 



The applicant's attention 1s drawn to the fact that claims relating to 
inventions 1n respect of which no International search report has been 
established need not be the subject of an international preliminary 
examination (Rule 66.1(e) PCT). The applicant 1s advised that the EPO 
policy when acting as an International Preliminary Examining Authority is 
normally not to carry out a preliminary examination on matter which has 
not been searched. This 1s the case Irrespective of whether or not the 
claims are amended following receipt of the search report or during any 
Chapter II procedure. If the application proceeds into the regional phase 
before the EPO, the applicant 1s reminded that a search may be carried 
out during examination before the EPO (see EPO Guideline C-VI 8 5) 
should the problems which led to the Article 17(2) declaration be ' 
overcome. 
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